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Senate Bill No. 1098

CHAPTER 939

An act to amend Sections 65858 and 65913.1 of the Government
Code, relating to housing.

[Approved by Governor October 14, 2001. Filed
with Secretary of State October 14, 2001.]

LEGISLATIVE COUNSEL’S DIGEST

SB 1098, Alarcon. Planning and zoning: housing.
Existing law places prescribed limits on the adoption of an interim

zoning ordinance by a local legislative body.
This bill would prohibit the extension of an interim ordinance denying

needed approvals for projects with a significant component of
multifamily housing unless the legislative body identifies the adverse
impact of continued approval of the development and makes other
specified findings. It would provide that these provisions apply to a
county, city, including a charter city, and city and county.

The bill also would make clarifying changes relating to the provision
of affordable housing in requirements relating to zoning sufficient
vacant land for low-cost residential use.

The people of the State of California do enact as follows:

SECTION 1. Section 65858 of the Government Code is amended to
read:

65858. (a) Without following the procedures otherwise required
prior to the adoption of a zoning ordinance, the legislative body of a
county, city, including a charter city, or city and county, to protect the
public safety, health, and welfare, may adopt as an urgency measure an
interim ordinance prohibiting any uses that may be in conflict with a
contemplated general plan, specific plan, or zoning proposal that the
legislative body, planning commission or the planning department is
considering or studying or intends to study within a reasonable time.
That urgency measure shall require a four-fifths vote of the legislative
body for adoption. The interim ordinance shall be of no further force and
effect 45 days from its date of adoption. After notice pursuant to Section
65090 and public hearing, the legislative body may extend the interim
ordinance for 10 months and 15 days and subsequently extend the
interim ordinance for one year. Any extension shall also require a
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four-fifths vote for adoption. Not more than two extensions may be
adopted.

(b) Alternatively, an interim ordinance may be adopted by a
four-fifths vote following notice pursuant to Section 65090 and public
hearing, in which case it shall be of no further force and effect 45 days
from its date of adoption. After notice pursuant to Section 65090 and
public hearing, the legislative body may by a four-fifths vote extend the
interim ordinance for 22 months and 15 days.

(c) The legislative body shall not adopt or extend any interim
ordinance pursuant to this section unless the ordinance contains
legislative findings that there is a current and immediate threat to the
public health, safety, or welfare, and that the approval of additional
subdivisions, use permits, variances, building permits, or any other
applicable entitlement for use which is required in order to comply with
a zoning ordinance would result in that threat to public health, safety, or
welfare. In addition, any interim ordinance adopted pursuant to this
section that has the effect of denying approvals needed for the
development of projects with a significant component of multifamily
housing may not be extended except upon written findings adopted by
the legislative body, supported by substantial evidence on the record,
that all of the following conditions exist:

(1) The continued approval of the development of multifamily
housing projects would have a specific, adverse impact upon the public
health or safety. As used in this paragraph, a ‘‘specific, adverse impact’’
means a significant, quantifiable, direct, and unavoidable impact, based
on objective, identified written public health or safety standards,
policies, or conditions as they existed on the date that the ordinance is
adopted by the legislative body.

(2) The interim ordinance is necessary to mitigate or avoid the
specific, adverse impact identified pursuant to paragraph (1).

(3) There is no feasible alternative to satisfactorily mitigate or avoid
the specific, adverse impact identified pursuant to paragraph (1) as well
or better, with a less burdensome or restrictive effect, than the adoption
of the proposed interim ordinance.

(d) Ten days prior to the expiration of that interim ordinance or any
extension, the legislative body shall issue a written report describing the
measures taken to alleviate the condition which led to the adoption of the
ordinance.

(e) When an interim ordinance has been adopted, every subsequent
ordinance adopted pursuant to this section, covering the whole or a part
of the same property, shall automatically terminate and be of no further
force or effect upon the termination of the first interim ordinance or any
extension of the ordinance as provided in this section.
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(f) Notwithstanding subdivision (e), upon termination of a prior
interim ordinance, the legislative body may adopt another interim
ordinance pursuant to this section provided that the new interim
ordinance is adopted to protect the public safety, health, and welfare
from an event, occurrence, or set of circumstances different from the
event, occurrence, or set of circumstances that led to the adoption of the
prior interim ordinance.

(g) For purposes of this section, ‘‘development of multifamily
housing projects’’ does not include the demolition, conversion,
redevelopment, or rehabilitation of multifamily housing that is
affordable to lower income households, as defined in Section 50079.5
of the Health and Safety Code, or that will result in an increase in the
price or reduction of the number of affordable units in a multifamily
housing project.

(h) For purposes of this section, ‘‘projects with a significant
component of multifamily housing’’ means projects in which
multifamily housing consists of at least one-third of the total square
footage of the project.

SEC. 2. Section 65913.1 of the Government Code is amended to
read:

65913.1. (a) In exercising its authority to zone for land uses and in
revising its housing element pursuant to Article 10.6 (commencing with
Section 65580) of Chapter 3, a city, county, or city and county shall
designate and zone sufficient vacant land for residential use with
appropriate standards, in relation to zoning for nonresidential use, and
in relation to growth projections of the general plan to meet housing
needs for all income categories as identified in the housing element of
the general plan. For the purposes of this section:

(1) ‘‘Appropriate standards’’ means densities and requirements with
respect to minimum floor areas, building setbacks, rear and side yards,
parking, the percentage of a lot that may be occupied by a structure,
amenities, and other requirements imposed on residential lots pursuant
to the zoning authority which contribute significantly to the economic
feasibility of producing housing at the lowest possible cost given
economic and environmental factors, the public health and safety, and
the need to facilitate the development of housing affordable to persons
and families of low or moderate income, as defined in Section 50093 of
the Health and Safety Code, and to persons and families of lower
income, as defined in Section 50079.5 of the Health and Safety Code.
However, nothing in this section shall be construed to enlarge or
diminish the authority of a city, county, or city and county to require a
developer to construct this housing.



Ch. 939 — 4 —

95

(2) ‘‘Vacant land’’ does not include agricultural preserves pursuant to
Chapter 7 (commencing with Section 51200) of Part 1 of Division 1 of
Title 5.

(b) Nothing in this section shall be construed to require a city, county,
or city and county in which less than 5 percent of the total land area is
undeveloped to zone a site within an urbanized area of that city, county,
or city and county for residential uses at densities that exceed those on
adjoining residential parcels by 100 percent. For the purposes of this
section, ‘‘urbanized area’’ means a central city or cities and surrounding
closely settled territory, as defined by the United States Department of
Commerce Bureau of the Census in the Federal Register, Volume 39,
Number 85, for Wednesday, May 1, 1974, at pages 15202-15203, and as
periodically updated.

O


